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1 I. IHTKPPVCnQW 

2 These six nutten involve dmilar and overlapping dlegations that Obanu for America 

3 and Martin Nesbitt, fa fas ofifuid capacity as Treasurer C'OFA*' or the 'Xkxnumttee*') - Barack 

4 Obanu's principd campaign committee finr tfae 2008 presidentid election - accepted excessive 

5 and/or profabited contributions fa violation of tfae Federd Election Campdgn Act of 1971, as 

HJ 6 amended, C*FECA** or'Ifae Act**). Two offlu matten, MURs 6139 and 6142, ateo involve 
0 
^ 7 related dtegations as to tfae Obanu Victtiry FUnd and Andrew Tobias, fa fate officid capadty as 
04 

ffl 8 Treasurer ("OVF** or tfae **Victtxiy Fund**), ajofat fiuidrdsfag conmiittee formed by OFA and the 

^ 9 Denmcratic Nationd Conunittee. As discussed bdow, flu dlegations as to OFA*s posdble 
Nl 

^ 10 receipt of excessive contributions is co-extendve witfa bases for an ongofag audit of OFA tfaat 

11 tfae Conmusdon imtteted in tfae ordinaiy course of ite supervisoiy reqxindbilities. 

12 The complafate vary fa flute approadi to presentfag dlegations as to posdble wideqiread 

13 pattems of Ulegd contributions. While sonu oftfae compteinte rely primarily on niedia reports 

14 regarding anecdotd examples of aUegedly suspicious odfae fimdrdsiiig transactions, see MURs 

15 6078/6090/6108, otfaer comptefate provide a listing of specific transactions tfaat are dleged to be 

16 part ofsuspidous patterns. 2Spe MURs 6139,6142,6214. The conqiteuiteqiecifiGdly request 

17 tfaat tfae Commisdon audit OFA and OVF to detemune tfae extent of tfae dteged violations. 

is Raflur tfaan attenqitfag to address aU ofthe transactions befag questioned, OFA and OVF 

19 focus on tfaeu comprefaensive compltence systeni, and assert tfaat flite system aUowed tfaem to 

20 identify and take apprqiriate corrective action as to aU contributions finr ̂ d i tfaere were 

21 gendne questions as to possUxteUlegdhy. 5iee OFA Reqxmses fa MURs 6078/6090/6108, 

22 MURs 6139 ft 6142 snd MUR 6214, and OVF Reqxinses fa MURs 6139 & 6141 Reqxmdente 

23 assert thst dlgendndy excesdve snd profattxhed conttibutions dettuled fa du complafate faave 
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1 been refimded. Respondente also contend tfaat Complauunte'dtegations are faghly speculative, 

2 lack tiie spedfidty needed to denumsttate a violation of the Act, and that the pattems identified 

3 by Compteinante do not support any faference of illegdity. Id. 

4 During tfae 2007-2008 dection cycle, tfae Commissfan's Reports Andyds Division 

5 C*KAD") sent tfae Comnuttee mdtiple Requeste fixr Additkmd fafornution (**RFAls*0 regardhig 

\n 6 apparent excesdve contributions oftfae sanu generd types as tfaose ktentified fa tfae comptefate. 
0 
^ 7 Wfaile tfae Committee waa reqxindve to issues rdsed in tfae RFAIs, RAD's review of Conumttee 
Oi 

Kl 8 disclosure rqxirte suggeste tfaat OFA faas accepted, and fidled to tdce timdy corrective action 

^ 9 vritfa regard to excesdve contributions, whicfa may totd between $1.89 nullion and $3.5 miUion, 
Nl 
^ 10 an anmunt that is qdte large fa teniuofprior excessive contribution cases, but constitutes less 

11 than 1 % of the $745 miUion in totd oontributions received by OFA. See Chart A, infra. On 

12 Marcfa 16,2009, pursuant to ite Review and Referrd Procedures, RAD refened tiu Cominittee to 

13 tiu Audit Dividon fixr a 2 U.S.C § 438(b) audit 

14 On April 16,2009, the Conunisdon approved tfae Section 438(b) audit of tiu Conunittee. 

15 Tfae Conuntedon's Audit Diddon faas obtdned financtel database fafiarnution fiom OFA, and 

16 undertaken reoondltetionoflMink statemente witfa disdosure reports. Tfae Audh Division 

17 commenced fidd work fa December 2009, wfaicfa te currentiy ongofag. Tfae fiicus offlu Section 

IB 438(b) audit is to examfae wfaeflur the Comnuttee vns fa mateiU 

19 regutetions and requu«mente oftfae Act and ̂ utfaer ite procedures fixr identiQfingpotenti 

20 viotetions was appropriate, as spedfied fa tfae 2007-2008 Autiurized Audit Program. Tfae audit 

21 wiU faclude a review and testfag oftfae Conumttee's conoqiUance procedures, vetting and 

22 rqxirtfag prooesses regarding exoessive ContributionB. 
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1 These mattera present the Commission with flu question of wfaeflur flu primary 

2 condderation dudd be the seenungly terge actud doUar anunmt oftfae apparent viotetion 

3 (between $ 1.89 million and $3.5 mUUon) or seemingly smdl level of nonoompliance reflected by 

4 the percentage relationsfaip between tfae violation and OFA's overdl recdpte Oess tfaan % of 1%). 

5 For tlu reasons discussed below, we reconunend tfaat tfae Commisdon find reason to believe tfaat 

0 6 Obanu fior Anurica and Martfa Nesbitt, fa fas offictel capacity as Treasurer, vioteted 2 U.S.C. 
HJ 

^ 7 § 441a(f), and autfaorize a Section 437g audit to be performed concuirentiy with tfae ongoing 

^ 8 Section 438 audit 

Q 9 In contrast to tfae sufasttmtid support for dlegations rdating to excesdve contributions, 
Nl 

10 tfae dlegations tfaat OFA accepted profabited contributicxns fiom findgn nationds (fa viotetion of 

11 Section 441e) and fiom fictitious names (fa violation of Section 441f) are eitfaer wfaolly 

12 speculative or appear to favolve suns tfaat are de minimis botfa fa terms of dollar amoimt and as a 

13 percentage ofOFA's overdl recdpte. Accordingly, fixr tfae reasons explained fa more dettdl 

14 below, we are recommending tfaat tfae Conumssion disniiss dlegations tfaat Obanu fiar America 

15 and Martin Nesbitt, fa fais officid capadty as Treasurer, violated 2 U.S.C. §§ 441e and 441f. 

16 Tfaere are no indicatkms tfaat tfae Victoiy Fmd accqited excesdve contributions or 

17 contributions fiom fordgn nationals, or misrqxxrteddtebursetnente to OFA. Accordhigly, we 

18 reconuneid tfae Conumsdon find no reaaon to believe tfaat Obanu Victory Fund and Andrew 

19 Tofaas, fa fas offictel capadty as Treasurer vteteted 2 U.S.C. §§ 441a(f), 441e or 434(b). 

20 Alflxnigih flu Obams Victtxiy Ffad and Andrew Tobtes, fa fais offidd capadty as Treasurer, nuy 

21 faave aocqited oonttibutfans fim an unknown donor, we reconunend tfaat tfae Conmiw 

22 disniiss tfate potentid dotetiQn of2U.S.C.§441fbecause tfae aniount at issue does not warrant 

23 fiirtfaer Comnusdon resources. 



MURs 6078/6090/6108/6139/6142/6214 (Obama for America) 
First Genenl Counsers Repoit 

0 

HJ 
04 
Nl 
HJ 
HJ 
0 
Nl 

1 IL FACTUAL AND LEGAL ANALYSIS 

2 Tfae prinuiy issue fa tfaese nuttera is wfaeflur Respondente accqited impermisdble 

3 contributions tfarougfa tfadr onUhe fimdrdsing efiforts. Altfuugh tfae (Conunission faas not 

4 nundated specific procedures to verify the identity of an individud nukfag a credit card 

5 contribution over the fatemet, it faas opfaed that a committee which fatends to solicit and recdve 

6 credit card contributions over tfae Intemet must be able to verify tfae identity of tfaose wfao 

7 contribute via credit card witfa tfae same degree of confidence tfaat te generdly provided wfaen a 

8 conunittee accepte a cfaeck vte duect mdt' Advisory Opfaion 2007-30 (Chris Dodd for 

9 President, Inc.); see abo Explanation and Justification fiar Matching Credit Card and Debit Card 

0 Conttibutions. 64 Fed. Reg. 32394,32395 (June 17,1999); Advteoiy Opimon 1999-09 (BUI 

1 Bradley fiir President, fac); Advisory Opfaion 1995-09 (NewtWatdi PAC); see also 

2 Conunisdon (faiddfae fixr Presentetion fa Ciood Order (gddance to preddentid campaigns 

3 seekfag federal matdung funds, presented by tfae Audit Dividon and approved by tfae 

4 Conunisdon fa Jdy 2007). In sum, a committee is cfaarged witfa tfae same respondbiUty to "aUay 

5 concems over tfae receipt of profabited contributions** regardhig ite onUne contributions as ite 

6 contributions solicited and recdved through any otiier mefluxL hL (quotfag Matdung Credit 

7 Card and Debit Card Cxniributions, 64 Fed. Reg. at 32395). 

* Advisoiy Opteioos have looked firaenUy upon several uMdiods for notifŷ  
oblisations as weU as verifymg conliibulon' identities, including: using web paae soliciuaion foms that post clear 
and conspicuous language hifoiinfaig proqieetive donon of the Act*s souee rsBiriedens and cooaibû  
requiring a donor to eonqilete and subinit for piooessiqg a contribution ftim dua incl̂  
contributor's name as it appean oo a credit card, billing address assodated whfa the card number, expiration dale of 
the card, contributor's residentid addreas and amount of oontribution. See, eg., AO 2007-30 at 3. The committBe 
stKNild also include procedures diat will allow it to screen for contributioos made ustaig coiporste m business entity 
credh caids, and a procen whonfay tfae donor nnist attest: (1) the ooettibution k nnde 
tfaose of anodier; (2) contributions are not node Ihmi genenl treasuiy fimds of a Goî  
national bank; (3) donor is not a lederal goveinnient oonttBCtor or a fbreisn national, bte is a citin 
reaklem ofthe United Stales; end (4) dw contributkm is niade on a penonal credit card ite which tfae donor, 
coipandonorbuafaienenthy,i8le|̂ lyobU8atedtopey. ldlal2-4. 
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1 As a safeguard agdnst recdvfag prohibited contributions, tfae Act's regdations faold tfae 

2 conunittee's tteasurer 'Yesponsibte for examinfag dl conttibutions recdved for evidenoe of 

3 illegdity." 11 CF.R. § 103.3(b). Wfaile oontributions tiut may '̂ present genuine questions" as 

4 to wfaeflur tfaey were nude by fiireign nationds or otiur profaibited parties nuy initidly be 

5 deposited into a campdgn's depodtoiy, the treasurer te charged witii nuking fas or faer "best 

6 efforts to determme ifae Iegdity offlu conttibutions." 11 C.F.R. § 103.3(b)(1). If tiu 
0 
^ 7 contribution cannot be determined to be legd, or ia discovered to be illegd even tfaougfa it "did 
HJ 
04 

1̂  8 not appear to be iUegd" at tfae time it was received, tfae treasurer must refund tiw contribution 
HJ 9 witiun tiiirty (30) days oftiu date of sdd discoveiy. 11 C.F.R. § 103.3(b)(2). By conttnst, if tiu 
O 
1̂  10 conunittee detennines tfaat a contribution exceeds tfae contribution Ihnitationsenimuiated 
ri 

11 2 U.S.C. § 441a(aXl), tfae tteasurer faas shcty (60) days to refund tfae excessive contribution, or 
12 obtafa a written rededgnation or reattribution of the excesdve portion. 11 C.F.R. 

13 §110.1(bX3)(0. 

14 A. Background 

15 1. Obamafor Amertea 

16 Obama fiir America te tfae principd canqidgn conimittee for Preddent Barack Obama. 

17 I>irfag tfae 2008 election cyde, OFA, as an Bufluriased candidate conunittee, was Ifau^ 

18 conttibutions fiom fadividud donora wfao fa tfae aggregate did not exceed $2,300 eacfa for tfae 

19 prinuiy and generd elections. 2 U.S.C § 44l8(aXlXA). Sface filfag ite Statement of 

20 Organizatten on Januaiy 16,2007, tfae Conunittee raised over $745 milUon from over 3.9 nultion 

21 conttibuttnrs, qqnoxfautely $450 ndUion ofwfaicfa was recdved fa odhu contributions flunugh 

22 flu campaign's webshe. OFA Reqxmse fa MURs 6078/6090/6108 at 1-2. 
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1 Respondente explafa tfaat, to faandle tfae unprecedented number of donora, volume of 

2 odine contributions and doltera rdsed, tfaey nufattuned a comprehendve system to review dl 

3 odine conttibutions fixr compliance widi flu FECA. OFA Response in MURs 6078/6090/6108 

4 at 2-4, OFA Responses fa MURs 6139 ft 6142 at 2-3, OVF Responses fa MURs 6139 ft 6142 at 

5 2. The Conumttee asserts tfaat ite fatemd system ofreview surpassed tfae procedurd 

on 6 reqdremente fbr tfae collection and prooesdng ofcontributions set fiirtfa fa tfae Act, and tfaat as 
0 
^ 7 tfae volunu of contributioiu increased, tfae Conumttee contfaudly readjusted ite proced̂ ^ 
Oi 
ffl 8 ensuretfaatdlcontributionsrecdvedoniteownortfaroughtfae Victtxiy Fund conqxlied witfa tiu 
HJ 

^ 9 Act's requiremente. OFA Response fa MURs 6078/6090/6108 at 3-4; OFA Responses in MURs 
0 

^ 10 6139 ft 6142 at 2-3. 

11 Tfae consolidated OFA Response fixr MURs 6078,6090 and 6108 facludes an Affidavit 

12 from tiu Coinmittee Cfaief Operating Officer Hemy DeSio, wfao describes tfae requiremente fa 

13 tfae odine conttibution process tfaat must faave been met befixre tfae webdte wodd accept a 
14 contributicm: 
15 • The (Conumttee odine conttibution page fafiirnud eadi proqiective donor oftfae 
16 Act's source resttictions, fa explicit tenguage displî ed fa a conspicuous location 
17 tfaat tfae donor codd not miss; 

IS • No donor codd make a conttibution witiunn first af&iming tfaat tfae fimds were 
19 tawfid and consistent witfa flu Act's requteenunts, by checkfag a box GonfiU^ 
20 that the donor was a Umted States citizen or permanent reddent, tfaat tfae fiinds 
21 were not firom flu ttpoasoiy of a penon or entity wfao was a federd oontractor, 
22 corporation, labor organization or nationd bank, and were not provided by any 
23 pereon otiier tfaan tfae donor; 

24 • Donora wfao entered fiprdgn addresses were required to duck a box oonfirmiug 
25 tfaat tfâ  were eitiur a Umted States citizen or a pemunent reddent aUen, and 
26 provide a vaUd U.S. pasqxirt number. Id. at 3-4; jee also Afifidavit of Hemy 
27 DeSfaC*DeSfaAfifl")fl3-6. 
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1 Tfae DeSio Affidavh goes on to describe tfae compliance and vetting process tfaat occuned 

2 after tfae odine contributioiu were processed by a tfaird party vendor and submitted to tfae 

3 Committee: 

4 • At regular intervds tfae Coinmittee conducted autonuted searefaes of ite donor 
5 datafaase, wfaicfa facluded dl contributions (wfaetfaer raised onlfae or tfarougfa otfaer 
6 mecfaamsms), to identify any frauddent or excessive donations; 

^ 7 • Contributions fiom rqieat donon were examined to ensure tfaat tiu totd amount 
^ 8 received fipom a sfagle donor did not exceed contribution limite; and 

Oi 9 • As examples of questionable infinnution, enoneous date or firauddent 
^ 10 conttibutions were identified, tfae Conunittee's autonuted seardies were refined 
^ 11 to query otfaer conttibutioiu tfaat nugifa contafa dnularpattenu of enoneoua or 
^ 12 fiauddent data./d[ at 4. 
Nl 13 

14 2. The Vietoiy Faad 
IS 
16 The Obama Victory Fund is a jofat fundrdsuig coinnuttee esttdilidied pursuam to 

17 11 C.F.R. § 102.17, wfaose paiticipante were Obanu for America and tfae Democratic Nationd 

18 Conunittee ("DNC"). Durfag tfae 2008 election cycle, Ifae DNC, as a nationd party committee, 

19 was limittd to contributions finom individud donora wfach fa tfae aggregate did not exceed 

20 $28,500. 2 U.S.C. § 441a(aXl)(B). AdditionaUy, a jofat fimdrddng conumttee esttdxUdud 

21 pursuant to 11 CF.R. § 102.17, n̂ y accqit tqx to tfae Unute of tfae participatfag committees, 

22 vriiicfa fa tfais case wodd be $33,100 per donor (flu OFA Ihmt of $2,300 eacfa fixr tfae piimaiy 

23 and generd elections and tiu DNC Umit of $28,500). 11 CJP.R. § 102.17(8). Tfae Victtiry Fund 

24 filed lte SttUement of Oiganization on June 10,2008 and recdved over $ 198 nuUion fa 

25 conttibutions durfag tfae 2007-2008 election cyde. The Victoiy Fund denies the aUegations fa 

26 tfae complafate and contends tfaat it mainteined tfae qqnopriate procedures to ensure tfaat 

27 contributions recdved by tfae Conumtlee and tfae Vtetory Fund were properiy aUocated and did 

28 not exceed conttibution lunite. OVF Reqxmses fa MURs 6139 ft 6142 at 2. PunuanttoU 
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1 C.F.R. § 102.17, as a joint ffadrddng committee for OFA and the DNC, the Victoiy Fund nuy 

2 accept up to $33,100 per dection firom each indivklud conttibutor, raflur tfaan tfae $2,300 per 

3 election mistakenly cited fa tfae compteint Id. Moreover, tfae Victoiy Fund asserts tfaat to ensure 

4 tfaat fadivklual contributtxn dki not exceed applicabte Unute to tfae Victoiy Fund or tfae 

5 Conumttee, tfae Victtxiy Fund verified aU contributions it recdved witfa flic donor records for tfae 

6 Cxnunittee and flie DNC. Id. If any conttibution aggregated to exceed applicable lunite to tiu 

2 7 Ckmunitlee, tfae excessive amoum was first redlocated to tfae DNC; if after tfae DNC redlocation 
HJ 
Oi 

ff\ 8 tfae contributions still exceeded appUcable limite, tfae excesdve amoimt was refunded to tfae 
HJ 

^ 9 contributtir. Id. 
0 
Nl 
^ 1 0 R Excessive Contrlbatten Allegation 

11 1. Facto 

12 The comptefate favolve aUegations based on Compteinante' duect review of disdosure 

13 repoite filed by the Comnuttee and tfae Victtny Fund as wdl as infonnation gleaned from odfae 

14 medte reports, and cteun that Reqxmdente accqited excesdve contributions fa addition to 

15 knowinglly recdving contributions fiom profabited sources. Flfag Compldnt at 2; RNC 

16 Complafat at I -4; Kditz Complaint at 1; Damete Complafat at 1; Moore Complafat at 1. 
17 rmnplMMnte lirt HiitMlmdii nf itMliviAMlg whom they claim niade cmrtrihuriong Mcceedmg 

18 $4,600 (wfaicfa would be tfae aggregate tottd of flu permissnxle amounte of $2300 eadi fixr flu 

19 prhnaiy and generd elections) aid oontend that tfas te eddence tiut tiu Conunittee and ffae 

20 Victtxiy Fund contribution processes were utteriy laddng fa flu qqiroprtete intenul contDÔ  

21 ensure compltence wifli ffae FECA. Flfag Ĉ onaptefat at 2; RNC Conqilafat at 1-4; Kohtz 

22 (Complaint at 1; Damete Complaint at 1; Moore (̂ mqiteint at 1. 

10 
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HJ 
HJ 
0 
Nl 

1 Respondents reply that fluir comprehensive vetting and compliance system was designed 

2 to identify dl excessive contributions, facluding those spedficdly referenced in tfae compldnts, 

3 and redesignate, reatttibute, or reffad contributions, as appropriate. OFA Response in MURs 

4 6078/6090/6108 at 5; OFA Reqxinses in MURs 6139 ft 6142 at 2; OVF Responses fa MURs 

5 6139 ft 6142 at 3. Spedficdly, tiie Committee contends tiut ody 112 oftiu 602 fadividuds 

Oi 6 origuidly identified fa complafate fixr MURs 6139 and 6142 nude contributions tfaat were 

^ 7 potentiaUy excesdve but teter reffaded; tfae rest, tfaey assert, actudly were compltent witfa tfae 
Oi 

Nl 8 Act. OFA Response in MUR 6139 at 3, OFA Response fa MUR 6142 at 3. Reqxmdente 

9 provide attadunent spreadduete tfaat list tfae fadividuds they assert were compliant, as wdl as 

10 tfaose wfao made potentiaUy excesdve oonttibutfans tfaat were teter refimded or otfaerwise cured 

11 (some tiindy and some untimely).̂  OFA Reqxmse in MURs 6078/6090/6108 at 5; OFA 

12 ResponsefaMUR6139,Exfa. A;OFAReqxxnseinMUR6142,Exfa. A. Respondente aigue tiut 

13 tfaeir demonstration tfaat most examples of excesdve contributions dted in tfae initid compteinte 

14 were eitfaer compltent or rectified fa a tundy manner, te evidence tfaat tfaere is no need fiir an 

15 favestigation of tfadr finances and reportfag, and tfaat tfaese nutten diodd be disnussed. 

16 The Commtesion's Rqiorte Andyste Dividon reviewed tfae Committee's disdosures fixr 

17 tfae 2008 dection cycle, wfaicfa reflect tfaat tiu Comniittee rqxirted ratefag approxunatdy 

18 $745,689,750 during tiut tune period. A nunurandumrefenfag tfae (Comnuttee to tfae Audit 

19 Dividon fadicates that tfae Comndttee recdved over $3.5 nuUkm fa excesdve contribution 
20 during tfae 2007-2008 cycle tfaat were not refunded, reattributed or redesignated 

' The coniphdte ta MUR 6142 has been suppleaseaiBd 38 tfanes, nnst reeenthf on Deoente 
thousands ofttansactkms tfaat are alleaed to be queslioBabfe and/or repnsete excessive coittributhms. The 
Commhtee'a Response te k«URs 6139 and 6142 dated Dec. 29,2008 addresses some of flie transactions apeeifically 
klentified ta flie supplements filed up te flirt date, but was nte amended to address die sqiplenwâ  
attar that dalê  and offon the same general explanatkms provklBd ta ib response to MURs 6078/609QAi108. 

11 
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1 < J See RAD Referrd dated March 16,2009. The apparent excessive contributions 

2 dettuled fa the RAD Referrd are reflected in Cfaart A below. Because RAD's figures are based 

3 on ite review of dl of the Committee's origind and amended disclosure reports, they wiU faclude 

4 any excessive conttibutions that were properiy identified fa tiu Complafate. 

5 ChartA 

Report Ekeeeetee 
Contributione 

Totel Contributions 
Reported 

Q107 $103,382 $25,702,886 
Q207 $116,241 $32,689,836 
Q307 $47,260 $20,652,528 
YE 07 $18,342 $22,847,567 
M208 $35,151 $36,188,803 
M30B $15,302 $55,444,569 
M4 08 $44,825 $41,161,694 
MS 08 $26,787 $30,732,459 

moB $22,287 $21,953,056 
M7 0B $95,010 $51,909,906 
MS 08 $359,986 $50,337,660 
M908 $2,295,521* $65,090,662 
MIO 08 $110,464 $150,708,708 
12G08 $27,623 $35,944,365 
30G08 $218,590 $104,124,845 

ITOTAL $3,638,778* | $746,888,760 

the regukokms provide 60 days finm tfae date ofreceipt to refond excessive GonlribiakmswUhô  
SM llCFR.§110.10>)i 

*'nieRADRBfeRilidcnUfied$2;Z9S,S21 ta potential exeesshweoBlribudonsbBsed on ifae M9 Report, wfaich 
faiduded $367,166 ta excessive contrilwdona ftom 317 tadhdduab that were not refimded, redesignated or 
reaaributedwMdn 60 days ofreceipt, ptas$l,928,3SSta contributkms deaisnaled fa 
were repoftedly received afler the dato offliecandklate'a nomfaution. A aubaequent review ofthe VktoiyFtand's 
disctaaure reports tadicalea thai approxfanately $1,646,236 of flieae prfanaiy-eftHiirfanaiy fimds appear to have been 
received by tbe Victory Fund before dwcandkktfe accepted his party's ttomtoition and die Commĥ  
date tfae fiinds wme nvnsfoned trom die Victory F̂ md, nOher than Ae date die fiinds were roceNed by the Victwy 
Fteid aadw contributkm date. ThereftR; flw $1,646^ ta contributions niigte not be excessive, but stanply 
reported faKonectly by die Commhtee. An tavesttaation will darify whedier dm Conunfttee properly reported dw 
reoeipts ta its M9 disctasures. 

12 
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HJ 

HJ 
Oi 
Nl 

0 
Nl 

RAD issued numerous RFAIs to enable the Conunittee to exptefa or rectify ite excessive 

contributions. Though the Committee made dgmficant efiforts to identify, rededgnate or reffad 

10 a significant number of the excessive contributions identified fa the Comniission's RFAIs, 

11 RAD's infomution fadicates tfaat tfae Conumttee fiuied to approprtetely redesignate, reattribute 

12 or refund $1.89 to $3.5 million in excessive contributions. Consequentiy, RAD refeired tfae 

13 Comnuttee to tfae Audit IMddon, and tfae (̂ onmiisdon approved an audit pursuant to ite 

14 autiiority under 2 U.S.C. § 438(b). Tfae Section 438(b) audit notification letten were sent to flie 

15 Conumttee fa AprU 2009, financial database infomution was obtained, and tfae Audit Division 

16 faas undertaken reconciliation of tfae Committees records and disclosure rqxxrts. Tfae 438(b) 

17 audh team is cunentiy conductfag ite field wmk. 

18 2. Anafysb 
19 

20 The FEĈ A provides tfaat no person sfaaU nuke contributions to a candidate fixr federd 

21 office or his authorized politicd committee, wfaich (for tfae 2008 election cycle) fa tfae aggregate 

22 exceed $2,300 each for the prunaiy and generd elections. 2 U.S.C. § 441a(aXl)(A). For tiie 

23 2008 election cycle, tfae Act also penmte a nationd poUticd party to recdve firom individuds or 
' Shoukl the $2.29S,S21 ta excessive contributions klentified by RAD be determmed to mchide reportuig eiras, the 
excessive contributions fa M9 nû  be reduced to $649,284 and the Committee's totel potential excessive 
contributkms nuqf be reduced to $1,890.S4I. 

13 
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1 persons otiur tiun a multicandidate conunittee up to $28,500. 2 U.S.C § 441a(aXl)(B). 

2 Additiondly, a joint fundrdsuig committee establidied pursuant to 11 C.F.R. § 102.17, may 

3 accept up to $33,100 (tfae combined per-candidate and perpoliticd party contribution lumte) for 

4 eacfa donor. 11 C.F.R. § 102.17(a) ft (cX5). Tfae Act profaibite a candidate or poUticd 

5 committee from knowfagly accqiting conttibutions in violation of the contribution lunite set 

7 conttibution, it has dxty (60) days to identify and rededgnate, reattribute or reffad the excesd 

Ul 6 fintfa in tiu FECA, see 2 U.S.C. § 441 a(f), and wfaere a committee faas recdved an excesdve 
1̂  
«T 
5T 
rvl 

Nl 8 amount 11 C.F.R. § 110.1(b); see also discusdon, supra, pp. 5-̂ . 

^ 9 a. The Comarittoe's Appareat Excessive CoatfibntioBB 10 Based upon tfae infomiation avdlable at tfais thne, the Conunittee appean to faave 

11 accepted excesdve conttibutions that range fixxm $ 1.89 million to $3.5 nullfan. fa ligfa of the 

12 volume of totd contributions rdsed, tfae Conumttee's overdl complianoe rate on flu recdpt of 

13 contributions tfaat comply witfa contribution linutations appeara to be between 99.47 percent 

14 (based upon the $3.5 million figure) and 99.75 percent (based upon tfae $1.89 mUUon figure). 

15 Tfais infimnation presente tfae Conunission witii tfae question of faow to address a fagfa number of 

16 excessive conttibutions fa tfae context ofa faigfa rate of conqiltence. 

17 

18 

19 

20 

21 

22 

23 
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rs 
IS 

HJ 
04 
Nl 
ST 
'ST 
0 
Nl 

On batence, we beUeve tfaat tfae overdl doUar amount fa violatfan supports moving 

10 foiward to tfae next sttige oftfae enfixrcenunt process. 

II 

12 

13 

14 

IS 

16 

17 . Accordingly, we reconunend tfaat tfae Conunisdon find reason to beUeve tfaat tfae 

18 (>mnnHlee doteled 2 US.C. §441a(Q by acceptfag oontrUxitions that exceeded contribution 

19 Umittdons and audxxrize a Section 437g audit tiut wodd woric closdy witfa flu Section 438(b) 

20 audit to detemune tfae amount fa violation. 

21 Tfae CZonunteskm faas already oonunenced a Section 438(b) aiuUt, whicfa faas tfae purpose 

22 of examining date provided by flu Conimittee to "verify to flu maxfaium extent posdble" 

23 wfaeflur Ifae Conunittee te'^nuteriaUyoonqilyfag witfa tfae Act and Regutetions.** See Audioî ^ 
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I Audit Program at 2. ' 

IS 
HJ 
sr 
Oi 
Nl 
"ST 

0 
, Nl 

Because our Office wodd dso pten to review tfae qiedfic transactions dleged fa tfae 

10 compldnte to be violations of tfae Act, wfacfa may not necessarily be included fa tfae sample 

11 reviewed fluougfa tfae Section 438(b) Audit Program, we recommend flu (Commission authorize 

12 Section 437g audit autixxrity to enable us to work coextensivdy witfa tfae Section 438(b) auditors. 

13 We do not anticipate faaving a squrate audh team, but believe that Section 437g audit authority 

14 wUl dtow us to partidpate fa conferences with Respondente and tfae auditora, redew infiirnution 

15 provkted by Resiundentefluroufilfaout tfae course oftfae audit (raflur tfaan wdtfag^ 

16 Interim Audit Rqxirt tectecuteted), and conter witfa tfae auditora to redew date tfaat nuy be 

17 outeide of the Audh Program processes, but necessary to complete our favestigation. Approvfag 

18 Section 437g audit autiiority at tfate SttigewUl dso provide notice to Reqxxodente tfaat 

19 infixruudon tfaey provkte during tfae audit process and fidd vidtewiU fae used by botfa tfae 

20 Enfixrcement and Audit divistons fa tiidr respective redews offlu Ckmunittee's potent 

21 dotetions, and gnun flu Ckxnunittee tfae (qqxatumty to rcqxmd to botfa inquhiestf 

* If the Sectkm 438(b) audh results ini a reftani fa cnfiireemem actkm whik the tavestigation is ongo^ 
consolidste such arefenal wfth tfaese MURs. 

17 



MURs 6078/6090/6108/6139/6142/6214 (Obama for America) 
First General Counsel's Report 

1 b. The Victoiy Fund's Contributions 

2 The Victtxry Fund denies dlegations that any of ite donora made excesdve contributions. 

3 OVF Responses in MURs 6139 ft 6142 at 2. Tfae Victoiy Fund accurately notes tiut it te not 

4 subject to tfae $2,300 per dection conttibution Ihmt, as asserted fa the comptefat, catfaer it is 

5 subject to tfae $33,100 conttibution lunit reserved forjointffadrdsh^ comntittees. Id. 

^ 6 Moreover, tfae Victoiy Fund avera tfaat it faas procedures to ensure tfaat ite donora do not exceed 

7 applicdxte conttibution linuts, wfaicfa iiulude matdung dl conttibutions it recdved to tfae donor 
rsi 
^ 8 records offlu Committee and tfae DNC. Id. Tfae reqxmse states tfaat any contributions tfae 
HJ 

0 9 Victory Fund recdved tfaat migjht faave been excessive wfaen aggregated witfa prior contributions 
Nl 

H 10 to tfae Ckmunittee were eitfaer redlocated to tfae DNC or refunded to tfae contributor. Id. 

11 ()ur()ffice faas reviewed tfae infimnation submitted fa tfae compteinte and reqxinses fa 

12 MURs 6139 and 6142 as well as tfae disclosure reports filed by tfae Victtxry Fund and deteimined 

13 tfaat (Complafaante' dlegations appear to rdy on tfae mistaken beUef tfaat tfae Victoiy Fund te 

14 subject to tfae individud contribution linut of $2,300 per election fixr candidates or candidate 

15 committees, as set fintfa fa Section 44l8(aXlXA). fa fact, as a jdnt fundrdsuig conunittee, tfae 

16 Victtny Fund is subject to tfae $33,100 per udivklud contribution lunit set fintfa fall C.F.R. 

17 § 102.17. None oftfae individuate cited fa tfae compteinte exceeded tfate Umit Thus, tfae 

18 fafixmution Compldnante subnut as prima fiuie evktence that the Victoiy Ftmd vioteted Section 

19 441a(f)tefasuffident to support a reason to believe findfag. Moreover, we faave fixund no 

20 addtiondfiute to support Ifae cteim Ifaat tfae Victtxiy FUnd aocqited excesdve conttibutions. 

21 FfaaUy, there te no support for Conqitefaante' dlegations tfaat tfae Victoiy Fund vioteted 

22 tfae reportfag rBquteementeof2U.S.C.§ 434(b) by misreporting didxuiseniente to OFA, and 

23 fiuliqg to prodde identifying infimnation fixr conttibutora wfao gave less tfaan $200. Tfae Victoiy 

18 
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1 Fund responses and disclosure repoite indicate tfaat tfae transfera firom tfae Victoiy Fund to tfae 

2 Conunittee were made for ordinary disbursemente of net proceeds purauant to the joint 

3 ffadraising agreement between the Comnuttee and DNC, and were reported correctiy. 11 C.F.R. 

4 § 102.17; see OVF Responses in MURs 6139 and 6142 at 3. Furtfaer, flu Act does not reqdre 

5 committees to disclose the identification information of donora who contribute less than $200 in 

0 6 tiie aggregate during tiu election cyde. See 11 C.F.R. § 102.9. 
CO 

^ 7 Accordingly, we reconunend that tfae Conumsdon find no reason to believe tfaat the 
Oi 

Nl 8 Obanu Victoiy Fund and Andrew Tobtes, fa fais officid cqiacity as Treasurer, recdved 
HJ 

p 9 excessive conttibutions in violation of 2 U.S.C. §§ 441a(f) and 434(b). 
Nl 

rH 10 C.' Possible Foreign NattoaalCoBtrlbutioBB 

11 Tfae FECA provides tfaat it is untewful fbr a fordgn nationd, directiy or fadirectiy, to 

12 nuke a conttibution or donation of money or otfaer tfaing of vdue fa connection witfa a Federal, 

13 Stete, or locd election, or to a conunittee of a poUticd party and fixr a federd politicd conumttee 
14 to receive or accqil sucfa a conttibution. 2 U.S.C. § 441e(aXl) and (a)(2); 11 C.F.R. § 110.20(b). 
15 A "foreign nationd" te an individud, partnerdup, assodation, coiporation or otfaer entity 

16 organized under tfae tews ofor faaving ite prindpd place ofbusuuss fa a fiireign countiy. 

17 2 U.S.C. § 441e(b). A "fordgn nationd" does no/fadude a person wfao tea citizen, nationd or 

18 lawful pemunent reddent oftfae Umted States. Id. 

19 Altfaougfa tfae statute te dient as to any knowledge requirenunt, tfae Conunisdon's 

20 faiplementing regutetions cterify tiut 8 Conimittee can ody violate Section 441e witfa tfae 

21 ifaow//|g soUdtation, accepttuue, or recdpt ofa contiibution fhim a findgn nationd. 11 CFK. 

22 § 110.20(g). The regdation conttuns tiuee sttuKfaurds tiut satisfy tfae "knowing" requuement: 

23 (1) actud knowledge; (2) reason to know; aid (3) fidure to conduct a reasonable faquiiy. 11 

19 
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1 C.F.R. § 110.20(a)(4Xi)-(iii). The reason-ttx-know sttmdard te satisfied wfaen a known fact 

2 esttdxiisfaes "[sjubsttmtid probability" or "considerable lUceUfaood" tfaat tiu donor is a fordgn 

3 national, ̂ ee Explanation and Justification fiir Profaibition on Contributions, Donations, 

4 Expendituies, fautependent Expendittires and Dtebursemente by Fordgn Nationals, 67 Fed. Re 

5 69940,69941 (quoting BLACK'S LAW DICTIONARY, 5fli Ed. (1979)). Tfae willfiil blindness 

6 standard is satisfied wfaen "a known fiKt diodd faave prompted a reasonable inquiiy, but did 

7 not** &e Idl at 69940.̂  

8 1. Facte 

9 Several oftfae complafate dlege tfaat tfae Committee vteteted 2 U.S.C § 441e by 

10 acceptfag conttibutions firom fixrdgn nationds. As support for these dlegations, dififerent 

11 (Compteinante focus on the foUowfag facte: (1) approximately 10,400 contributora witii fiirdgn 

12 addresses gave $1.3 nuUion to flu Commhtee; (2) approxhnately 500 contributions firom 

13 contributora with foreign addresses were not made fa whole dollar amounte (idudi Complafaante 

14 suggest means that the fimds had been converted to U.S. dollara firom a fixrdgn currency); and 

15 (3) varfaus medte outlete reported flut fiireign nationate may have contributed to tfae Ĉ immit̂  

16 Compteinante argue tfaat tfaere are wideqiread problems wifli tfae Conmuttee*8 

17 compliance systems, wfaicfa wanant favestigatian fato aU of tfae Coinmittee*s contributions 

Befbre the regulation was revised ta 2002, Commissionen expressed concerns about dw levd of scienter requfaed 
under Section 441e. For example, a Stt8enwntofRea8on8(̂ R'0is8uedta a Section 441e case decided shortly 
before revbkm oftfae regufattkmexamtaed the statutoiy ktesmSB and legisfattive histoiy to conchide that despfte tfae 
absence of precise hoigiiage of a "Imowledge requirenienir ta tlie statidê  *'h wodd be to 
aasesa lidnlfty on the part of a ftaidraiser or recipient conmuttee dwt solicita or recdves a conbil 
eoBlribution ta fat anwan to be fiem a tegd aouroe, especialty if tafthd acreening efltarta resuhed ta spedfic 
assuanoes ofdw oontolmtion's legalfty" MURs 4530,4S31,4547,4642,4909 (Statenwot of Reaaons hy 
Comgdastoncr Thomas In ire Demoeratie Nationd Commfttee, et d.) at 3. Thus, coupled wfth flw Explanation and 
Justifieation issued ta November 2002, a knowledgB veqdrenwet niay be taftn«d besed on sunifaff praviskm 
Art dial specificalfarhwtaded such kwBWBB despfte dwabaenee of aqy Imowledge reqnkemcmta Mat 
2 (dtiag 2 U.S.C. 8S 4411; 441b(a)). See also ll CFJL § 10330>X1X which provktes flwt conbibutions whteh dkl 
not appear to be Item a piohibfted souroe nmrt be returned wftfata a specified peikd ftom tfae date on ¥^ 
Committee becomea aware of tafoimation indicating dwt flw couribution ia unlawfoL 
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1 received from individuds with foreign addresses. Fling Complafat at 1; RNC Compldnt at 1-2; 

2 Kofatz Compldnt at 1; Darnels Complafat at 1; Moore Complafat at 1. The Compteinante who 

3 rely merely on the Conumttee's recdpt of contributions firom individuds witfa foreign addresses 

4 generally provide no additiond facte to substanttete tfaeir clauns tfaese individuate are foreign 

5 nationds, as opposed to eligible donora temporarily livfag abroad. One complafat pointe to a 

6 newspaper report tfaat asseite tfaat tfae (Conunittee recdved 37,265 oontributions that were not in 

7 whole dollar amounte, wfacfa tfae autfaor condudes codd be evidence tfaat tfaose contributions 

8 were converted from fordgn currendes to flu U.S. doUar, and tfaerefore came from finrdgn 

9 nationds. MUR 6090 Complafat (dting Ex. K). Compteinante ofifer no infixmution to support 

10 the concludon tfaat sucfa ffads were conttibuted fa foreign currencies or tfaat tfae fadividuds wfao 

11 nude contributions in fixrdgn cunendes were not lawfid donora. Findly some oftfae compteinte 

12 cite medte reporte witfa anecdotd dlegations of fixrdgn nationate faaving contributed to the 

13 Conunittee. Examples oftfaese medte rqxnts faclude: 

14 • A report about a group in Nigeria was rqxirted to faave qxinsored an event, tiu 
15 proceeds ofwfacfa were puipoitedly gofag to be donated to the Conimittee, but 
16 were seized by the govemment in a firaud favestigation. MUR 6090 Conqiteim at 
17 1-3 (citing Attacfa. A); 

18 • Medte coverage ofa public sttdenum nude 1̂  Ubyan leader Muanunard-
19 Cteddafiqxfaing tfaat fixreignnatioiutesiqqxirted candidate Obanu and nuy faave 
20 contributed to tiu Comniittee. Id. (citfag AttadL C); 

21 • Reports dxmt two broflura wfao owned a dxip fa tfae Oaza Strip and made bulk 
22 purduses ofObama t-durte to seU fa tfaeur store. Af. (citfag Attacfa. A, E, F); 

23 • Articte d»m an Austtalten nun wfao adnutted to knowfagly using a fidre U.S. 
24 passport munber fa order to get Ifae Conumttee's online oontribution system to 
25 accqit fate contribiition. Id. (dtingEx. H); and 

26 • Rqxirt dxnit and a Canadian nun wfao deUberatdy made fidse sttflenunte fa order 
27 to get flu Conunittee's odfae oontributfan system to accept fais contribution. Id 

21 
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1 • Allegations, wfaicfa faave been intemdly investigated and remain unsubstantiated, 
2 tfaat an anonymous FEC andyst fafbrmed fais superiora tfaat tfae Committee faad 
3 accepted miUions of profaibited contributions from fixrdgn nationate and fate 
4 wamings went unfaeeded. A/, (citfag Attach. D); 

5 The Committee mdnteins that ite vetting procedures required online contributora to 

6 confinn dtizensfaip or peimanent resident status by cfaecking a box. OFA Response fa MURs 

7 6078/6090/6108 at 4. Furtfaer, conttibutora witfa fordgn addresses had to enter a vdid U.S. 

^ 8 passport number. Id Findly, the Conumttee asserts that h mdntdned a system tfaat at regular 
HJ 
Oi 9 fatervate surveyed dl contributions recdved from fiireign addresses, personally contacted 
Nl 

^ 10 contributtxra wfao were not known to be U.S. citizens or tewfd pennanent residents, and requured 
0 

Kl 11 tfae subnussion of vdid U.S. paaqxirt fafornution. Id at 5. 

12 2. Anafysb 

13 Tfae diegation tiut Respondente knowfagly accqited contributions from fiirdgn 

14 nationds, and or fdled to refund conttibutions after beconung aware of a basis for questionfag 

15 wfaetiier tfae contributions were fiom a pennisdbte source, te not supported by tiu avdteble 
16 information. As discussed below, eadi oflfae tfaree prfacipdnutiuids ofproofreUed iqxxn fa tfae 
17 complafate te flawed. 

18 r̂ rniplainantg added up all contrihuflong firom donors witfa fiireign addresses and alteged 

19 tfaat dl or dgnificant numbera of flxxse conttibutions nnut faave come firom fordgn nationate 

20 because medte repoite faad identified four fixrdgn nationate wfao were dleged to faave faeen 

21 conttibuttxra. RNC Complafat at 1. Tfae Conunittee recdved qqmxxhnately $1314,717 fa 

22 conttibutions firom 10,463 fadividuds vritfa fiirdgn addresses. Tfae fiut tfaat tfaese conttibuttns 

23 listfid fiirdgn addrgsy^ is n̂?*̂  •« rftmplainanta claim, jarfma faeig evidence that flm contributors 

24 are fixrdgn nationate or tiut tfadr conttibutions dxmld be suqiect. 11 C.F.R. § 11020(aX4Xi)-

25 AhfaougihComptehmte argue fbr a comprdiendve review ofaUconUibutora witfa fixrdgn 
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1 addresses, neither the medte repoite nor the compldnte ofifer any specific infomution that wodd 

2 suggest tiut any of tiu conttibuttxra witfi fiireign addresses, otfier than tfu four specifically 

3 identified in the media reporte, are not American citizens living abroad, wfao are entitled to 

4 conttibute to federd politicd conumttees. 

5 Similariy, tiu argument tiut tiu presence of conttibutions fa odd (non-whole doUar) 

^ 6 amounte te prima facie evidence tfaat a conttibution migifat faave conu firom an impeimissible 
CO 
HJ 

^ 7 fordgn souroe is facorrect Firat, tfaere te a wide variety of explanations for a conbibution to be 
Oi 

Nl 8 in non-wfaole dolter amounte, otfaer tfaan bdng a fordgn currency. Second, even if tfae 
^ 9 contribution was made udng a fordgn currency, tfaere te no legd presumption tfaat tfae use of 
Nl 
rrl 10 fordgn currency is sufficient to estafaUsfa tfaat a contributor is a findgn nationd. A U.S. citizen 

11 living abroad, wfao is entitled to nuke contributions, nugfat be expected to use a credit card 

12 account or a bank account based on the currency of the countiy fa wfaicfa tfaey temporarily redde. 

13 Neitfaer tfae complainte nor media reports provide any infiinnation tfaat would serve as reasondile 

14 cause to question tiu citizensfaip of a contributtir based solely on ifae aniount of a contribution. 

15 Wfaile fafixmution that a conttibution is recdved firom a finrdgn address, fordgn bank 

16 and/or fa a cuneney otfaer than U.S. dollan migifa serve as pertinent fafimnation in examinfag 

17 tfae conttibution, tfae mere presence ofsucfa indicatora does not esbdxUsfa reason to believe tfaat 

18 tfae Comnuttee violated tfae profaifatioo against recdving conlributfansfinxm ford 

19 Ratfaer, a Comnuttee need ody make a'Yeasonafateimiuiiy" to verify tfaat tfae contribution te not 

20 firom a profabited source to satisfy tfae Act's compltence regdations. 11 CFJl. § 110.20(a)(7). 

21 Here, tfaere te evktence tfaat tfae Ckmumttee made reasondxte inquiries into tfae source oftfaose 

22 fimds fay: (l)fafixnnfag webdte usen oftfae qqnopriate legd requiremente finr makfag 

23 conttibutions; (2) requuing oontributtin wfao used tfae webdte to proffer tiu appropriate 
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1 certifications before processuig tfaeir contributions; and (3) mdntafafag an fatemd system to 

2 review dl contributions recdved fiom foreign addresses for compltence with tfae FECA and ite 

3 regutetions. OFA Response fa MURs 6078/6090/6108 at 4-5. There te also evidence tfaat tiu 

4 Conunittee's intemd controls fixUowed tfae Act's "safe faarbd" gddeUnes by requiring donora 

s wfao attended ffaidraisfag evente located outeide ofthe Umted States or nude coniributions 

6 odine udng fordgn addresses to provide a vdid U.S. pasqxirt number. Id; see 11 C.F.R. 

7 § 110.20(aX7) ("[A] person shaU be deemed to faave conducted a reasondxle inqdiy iffae or du 

8 sedcs and obttuns copies ofcurrent and vdid U.S. passport papera."). 

9 a. The Commhtee's Contributon 

10 In an efifort to ascertafa wfaetfaer potentid contributions firom fiireign nationds were bdng 

11 identified by tfae Conunittee's compltence system, tfae Conunisdon's faformation Tecfanology 

12 Dividon generated a sampte of 1,737 fadivkluds witfa fordgn addresses wfao conttibuted to OFA 

13 during tfae prinuuy and generd electfan monflu of Februaiy 2008 and August 2008, 

14 respectively.' A review offlu sample fixund dĝ itcontributtxra Uvfag abroad who gave tfae kind 

15 of incomplete or questionable persond information tfaat dmuld faave prompted tfae Conunittee to 

' The Coinmission has approved of tfae use of examtatag samples in order to aacertata wfaetfaer excessive and 
prohibhed comribution viotations are sdwtantid enough to wammt finlfaer taqufay. See, eg., 11 CF.R. 
§§ 9007.2(0(1) and 9038.1(0(1) (approvfaig the uae of sanqiltag ta the audft context to determme whedier exoessive 
and pnihibited conaibutkms are signfacam enough to wairam referrd fa enfiwoenwM Here, we opted to review a 
sampte of disclosure reports at the reason to believe stage ta order to ascertata whedier the vtalatkms of tfae Act 
alleged in the comptefait are tadicative of broader flaws ta the Commfttee's compltence system and/or are sigmficant 
enough to reconunend dwt an tavestigation ofdw viotations is wananted. We aelected tiw monflis of Febraaiy 2008 
and AugMSi 2008 fa the review because comribulkms reported by the Conunittee ta these numdis represented 
medun contributkm recdpte durtag dw primaiy and general election period. 

h shoukl be noted tfaat our review dkl not find evktence tfart tfae eight fadivkhwb were foreign nationals, bM 
found tfad tfae address or emptoyment infonnation provkted 1̂  those indivkhnl was eftfaer faicomplete or 
unverifiabte, and additiond infonnatkm was necessaiy. These indivkluab were also flagged by the Commfttee and 
the notation "Infamatkm Requested" was fawluded ki dw Committee's disclosure reports. 
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1 eitfaer conduct additional inqdry or reject of tfae donor*s contribution. These dght individuds 

2 donated a combined totd of $2,147 to tfae Committee. 

3 Our Office tfaen expanded tfae review to examine dl oftfae contributions received by 

4 individuds witfa fordgn sddresses during Ifae entire election cycle. Tfae broader review did not 

s identify additiond fadividuate whose infixmation suggested tiiey might be fiireign nationds or 

^ 6 reqdre additiond inquiiy. Tfae puipose oflooking at the Febniary/August sample as weU as tfae 

HJ 7 broader election cycle was to gdn insight as to faow tfae Coiiimittee*s compliance system was 
Oi 

^ 8 woridng, wfaetiier it was efifectively idemifyfag potentteUy profaibited contributtens, and wfaetfaer 

0 9 corrective action was ttddng ptece to resolve questionable contributions. 
Nl 

*̂  10 (Condstem witfa tfae assertions fa tfae Ckxnunittee*s response, our review found tfaat 

11 conttibutora outeide of tfae Umted Stetes were requured to affirm that tfaey were Umted Stetes 

12 dtizens. See OFA Response in MURs 6078/6090/6108 at 4-5. fa fact, the website wodd not 

13 accept conttibutions from individuds outeide ofthe Umted States witfaout certification tfaat tfaey 

14 were dtizens or legd permanem reddente. Id We found tfaat contributora outdde oftfae United 

15 States were typicdly employed by the Umted States government or mUitaiy, or woridng fa tfae 

16 intenutiondofficesof Anurican coiporatioiu, or fiir American non-profit, fainian righte or 

17 rdigious ocganizatfans. 

18 The contributions dted as examples of Section 441e viotetions fa tfae compteinte are 

19 fasuffidem to support a reason to believe finding fixr tfae fixUowfag reasons: 

20 • There te no siqqxirt fbr tfae infinenoe tfaat tfae Conmuttee recdved contributioiû ^ 
21 wasfaany way connected to tfae Nigerten fimdraiser or ite ooordinattxra, as tfae 
22 same nu^ rqwite fadicate tfaat tfae Nigerian govennnent seized flu funds ra 
23 and are favestigathig tfae nutter as a firauddent scfaeme. RNC Cxmplafat, Exfa. A. 
24 • There te no infionnationsuiqxirtfag tfae altegation tfaat tfae generd conunents nude 
25 by Libyan leader Muanunard-Oaddaficlainung, "[People fa tfae Arab and 
26 btemic world] welconud (Barack Obanu] and prayed finr faim and... nuy even 
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1 have been favolved in legitimate contribution canqxdgns to enable hun to wfa the 
2 American presidency" are reteted to any identifiable contributions or fimdrddng 
3 efiforte fixr the Cmumttee. Id 

4 • The dtegattons tfaat conttibutions recdved by the (Conunittee, wfacfa were not 
5 made in wfaole dollar amounte must faave been made in foreign currency and 
6 tfaerefore faave originated firom fordgn souroes, is dso purdy specdative, as tfae 
7 converaion of monies from one currency to anotfaer is not evidence tfaat the 
8 fadividuate that were tfae source oftfae fiinds were fordgn nationds. Id 

9 • Tfae Austtdian nun dted fa tfae medte report admite (fa tfae same report) that fae 
09 10 knowingly made tfae iltegd contribution tfarough bypassing tfae odine security 
^ 11 protocok by enlerfag a fidse passport number and firaudulentiyceitifyuig tfaat fae 
^ 12 wasan American citizen living abroad, in order to get tfae webdte to accqit fais 
fî  13 contribution. RNC Complafat, Exfa. H, OFA Reqxmse fa MURs 6078/6090/6108 
HJ 14 at4. 
HJ 

§ 1 5 • Wfaile tfae Canadten donor did not admit to makfag fidse Statements, he dso 
16 deded remembering wfaeflur fae certified tfaat fae was a citizen and steted tfaat fae 
17 later contacted tfae Conumttee to request a refund. RNC Compldnt, Exfa. H. Tfae 
18 Committee asseite tfaat tfae wdidte dkl require a certifiGation of dtteensfaip to 
19 make conttibutions from a fordgn address and tfae contribution firom tfae donor 
20 has smce been refunded. OFA Reqxmse fa MURs 6078/6090/6108 at 4. 

21 See OFA Response fa MURs 6078/6090/6108, Exh. A. 

22 According to medte rqxxrts, brothera Hosam and Momr Edwan bougifa t-sfairts firom flu 

23 (̂ mmittee*s website to seU fa tfaeir Cjaza sttnre, flu proceeds ofwfatefa constituted oonttibutions 

24 to OFA fimn tiu Edwans tottdfag $6,945 and $24,770, reqiectivdy.' RNC Comptefat, Exfa. A. 

25 The sanu report fadicates that the Edwan brothera inserted the abbreviation "GA" fa the address 

26 Ifae reserved for tfae nanu oftfae contribuhxr's sttde ofresktence, wfaicfa tfae Conunittee migfa 

27 faave misttdren to sttmd fiw "Georgfa" ratiier tfaan "Cteza."/dl The report dso dtes a campdgn 

Nl 

* It is wdl establidwd dirt the prtweeds Ihim the purcfaase of fundraistag ftems are oonsktered to be canipBiŝ  
contributions. 11 CFJL \ 100.S3; set also AO 1975-15 (Wallace) (oonduding dwt dw fidl amount pakl fay a 
purchaser to a polfticd committee or candkiate fa a fondraisfag item is a contribution); AO 1979-17 (RNC) (citing 
AO 197S-1S) (The fiut dut the contribute- received somediing of vdue m exchange fa a politted cmtribution does 
not chttige the character ofthe activfty from a politicd contribution tato a conunercidsde/tNuduM transact 
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1 offictel who stetes that umil the media klentified the Edwan brothera as befag residente of Cteza, 

2 the Committee faad no reason to believe tfae Edwans lived outdde oftfae Umted Stetes. Id 

3 The Act provides that wfaere a contribution does not present a genuine question of 

4 wfaetfaer it nugfat be profaibited by the Act, but is teter discovered to be illegd, a treasurer has 

5 tfairty (30) days from the date on wfacfa the illegdity is discovered to refund the contribution. 

^ 6 11 C.F.R. § 103.3(b)(2). Here, tiu Edwan brotiiera made 28 t-shirt purduses, 22 of wfatefa were 
CO 
HJ 
^ 7 refmided witfain 30 (teys of recdpt.'* Refuid8oftfaeotherdxpurchase8(fixr $4,130) were made 
04 
1̂  8 witfain two weeks of tfae firrt medte report identifying tfae brotfaera as findgn nationate. 
H^ 

^ 9 Wfaile we cannot be certafa wfaen tfae Conumttee discovered dl of tfae contributora cited 
Nl 

rri 10 in tfae media repoite were fiirdgn nationds, tfae Committee did refimd dl of the conttibutions 

11 witfain 30 days of those reports or the fafornution dxxut the identity of those conttibuttxra 

12 beconung public. Moreover, tfae fact flut our redew offlu Committee's disclosure reports faas 

13 identified ody $2,147 fa contributions firom dgfat donora witfa fordgn addresses tfaat migfa be 

14 questionable, witfa no additiond utibmution on wfaeflur tfaey are fa fux fordgn nationate, 

15 mitigates againrt finding reason to believe tfaat tfae Committee violated 2 U.S.C § 441e. 

16 Because tfae potentid Section 441e viotetions are lumted fa scope and anuxunt ($6,277) 

17 and because tiiere te fasufficient fafinmation to suggest that the Comniittee acted unreasonably fa 

18 relymg on the information provided by contributora afifirmfag tfaat they were Umted States 

19 citizens, we conclude that opening an investigation mto tfate issue wodd be an ineffident use of 

^ Hosam Edwan made seven contributions, dl of which were refonded. Only dw fiwr snwilest ttansactions ($187, 
$1,217, $834 and $S08) were refimded outskte the 30-day wfaidow. Monir Edwan made 21 contributkms, all but 
two ofwfawfa (fa $94 and $1,290) were rafimded wftfata dw30-dBy wtadow. Id A totd of $4,130 ofdw 
contributions nwde by flw Edwana waa reflaaded outtkte tfae 30<day window, but wftfata two weeks of 
rqwrt. 
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1 tiie Commtesion's lunited resources." See Heckler v. Chaney, 470 U.S. 821 (1985); MUR 5950 

2 (Hiltery Clinton fixr President) (Facttid and Legal Andyds dismissing Section 441e viotetion to 

3 preserve resources where amouit in potential prohibited contributions was minimd ($1,000) 

4 compared to totd conttibutions recdved, and fimds had been refunded before tfae compldnt was 

5 filed). Accordingly, we recomniend tfaat tfae Commission disnuss dlegations tfaat Obama for 

^ 6 America and Martfa Nesbitt, in fais offidd capacity as Treasurer, violated 2 U.S.C. § 44le by 

^ 7 accepting contributions finom fiireign nationds. 
Oi 

^ 8 b. The Victory Ftod'sCoatrlbaton 

0 9 Based on the infimnation fa tfae compteinte, as weU as our review of publicly avdteble 
Nl 

10 infonnation, tfaere te no indication tfaat tfae Victory Fund recdved even a dngle contribution finom 

11 an individud wfao faas been demonstrated to lu a foreign nationd. Tfaere are no examples 

12 provkted fa tfae comptefate or in tfae publicly avdlable medte or disclosure repoite. Thus, there 

13 appeara to be no support for tfae claim tfaat tfaere are systenutic breakdowns fa OVF's modtoring 

14 finr oomributions fiKxm fiireign nationate. 

15 We recommend tfaat tfae Conunission find no reason to believe flut tfae Obanu Victtxry 

16 Fund and Andrew Tobias, fa fate offictel capadty as Treasurer, violated 2 U.S.C. § 441e by 

17 accepting conttibutions firom fixrdgn nationds. 

18 D. Possible Coafribations from Uaknown Indlvidnab 

19 The Act provides that no person sfadl nuke a contribution fa flu name of anotfaer person, 

20 and Ito person dull knowfagly accqa a contribution nude by Oiu person fa tfae name of anodur. 

21 See 2 U.S.C. § 441f. A Comniittee faas tfairty days fiom tfae date flut aprofaifaited conttibiition te 

" Wfaife we do art anticipate ft, shouM flw Section 438(b) audft ktentify addftkmd Gontolwtions flwt vtatete Sec 
44 le and rate tfaose vtalatkma fa EafiirceBient action, tfae disndssd of dw vtetetions at issue here wouM not 
prectade the Conmiisskm fiom pursmng odwr Sectkm 44 le vtefaokms dwt migte subsequentiy be refend 
Audft Diviskm. 
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1 made or discovered to have been made to reffaid flu impennissibte conttibution. 11 CF.R. 

2 § 103.3(bX2). 

3 The compldnte dlege that individuds nude conttibutions to tfae Comnuttee using 

4 fiauddent or fictitious names, and tfae Conunittee's odine ffadrddng mecfaanism provided no 

5 internd controls to cucumvent tiu recdpt of sucfa profaibited contributions. RNCSuppl. 

6 (̂ mplafat8t3-4. Dififerent Comptehunte present two types of argumente foridiy tiu 

7 Conumttee duidd have been on unmediate notice tfaat certafa contributioiu did not CO 

8 legitimate sources. First, some oftfae complauite contend tfaat certafa contributions were linked 

9 to names tfaat were cleariy fictitious, and tfae fact tfaat sucfa contributions were processed by tfae 

10 Conimittee's odfae fundrdshig system is evidenoe of widespread faUure fa ite compltence 

11 system and warrants favestigation. Second, one ofthe teter comptefate (MUR 6214) pofate to a 

12 range of anomdies fa tfae patterns of tfae contributions attributed to particdar indivkluds as 

13 befag sufficientiy unusud and udUuly as to put tfae Conunittee on notice tfaat tfaese contributions 

14 were iUegitunate. 

15 1. Faete 

16 The comptefate dte nuda repoite identifyfag 11 individuate wfaose names were listed on 

17 tfae Conumttee's disdosure reports as contributora, but later were detenmned to have subnutted 

18 fictittous or firaudulent names, addresses or credit card infinmation. Examples oftfaese 

19 individuds fadude: 

20 • Good WUl-an fadividud vriio Usted fais nanu as "Good WiU," fate einployer as 
21 "Lovfag," oooiqiation as "You" snd wfao provided an address tiut tumed out to be 
22 finr a Good WiU Industries cfaarity office fa Austin, TX Rqxntedly, no one by 
23 tiu nanu of (faod WUl wmks at tiu office. Good WUl nude over 780 
24 contributions fa $25 incremente between Mardi 2008 and AprU 2008, totaling 
25 over $19,500; 
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1 • Doodad Pro-an individud wfao listed fais name as "Doodad Pro," fais reddence 
2 as Nando, NY, occupation as "Loving," and employer as "You" made over 850 
3 contributions in $25 facremente between November 2007 and AprU 2008, totding 
4 over $21,250; 

5 • Persons witfa fictiond addresses-some fadividuate provided questionable names 
6 and fictitious addresses, fadudfag*Test Person" reddfag fa Some Place, UT, 
7 "Jockim Albeiton" redding at a fictiond address in WUmington, DE, "Deity 
8 West" and "Derty Pdiuy" botii redding fa rewq, ME and "flidfhdfli" reskling in 
9 Erid, NJ; and 

^ 1 0 • Peraons witfa obvious fictiond names - some individud donora provided 
^ 11 nonsendcd names includfag,"Hbkjb,jkbkj,** "Jgtj Jfgggfgj," "Dafasudfau 
^ 12 Hdusafafd,** Uadfasfagu Hduadfa,** "Edrty Eddty" and "Ea EdL** 
Nl 
ST 13 Durfag tfae course of ite conqxiiance process, and before tfae names were made public fa 
HJ 

© 14 medtereportsorcompldnte,fluCommitteeassertsfluthfaddre8dyktentifiedmanyoffluŝ  
rri 

15 same contributions as being of questionabte legitimacy. Disclosure rqiorts indicated tfaat several 

16 of tfae "contributions** made by fictitious donors cited in tfae compldnte eitfaer were never 

17 accepted due to favdid infimnation (e.g., favdid credit card or bankfag information) or were 

18 refunded immediately, fa otfaer instances, wfaere contributions were accqited, reffaxte occuned 

19 on a continuous bads. Forfastaiice,inthecaseof Doodad Pro and Ckxod Will, wfao made 

20 faundreds of conttibutions fa smaU increments, refunds were done on a rolUng bads hoSore tfaeur 

21 contributions appeared fa medte repoite. Furtfaer,mortoftfaerefi]iids were completed to almort 

22 aU ofthese profafated contributtira witfain weeks oftfae firrt nudfa repoite and/or tfae faitid 

23 complainte filed witii tfae Comnusdon. 

24 Tfae Compteim fa MUR 6214 nukes an extendve and dettdled andyste of various 

25 psttems fa tfae C>onunittee*s recdpts. This comptefat aUeges tfaat tfae Committee fiuied to make 

26 faunediate use ofan Address Verification System to confirm tfaat eacfa contributor's rqxirted 

27 address fafiKRUtfannutohed tfae address fafisnnation finr the credit card us^ 

28 contribution, wfaidi dlowed tfae Conumttee to accqit online oontributions fa ttransactions tfaat 
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1 would have been rejected by other vendora accepting credit card paymente over tfae fatemet. 

2 This compteint suggeste tfaat tfae absence of tfate safeguard raises questions as to wfaetfaer tiu 

3 Conunittee adequately verified the true sources for online contributions it received vte credit 

4 card. In addition, tfas complafat identifies the following conttibution pattems whicfa it deemed 

s suspicious: 1) Non-Dollar Donations that were not in whole doUar amounte; 2) Non-Traditiond 

^ 6 Donations that were in wfaote dollar amounts, but not fa mdtiples of $5; 3) Mdtiple Day 
HJ 

HJ 7 Donations wfaere a donor faas two or more donations on tfae same day; 4) Duplicate Donations 
Oi 

^ 8 wfaere tlu donora qipeared to nuke two or more contributions of tfae sanu amoimt on tfae same 
sr 
0 9 day. Compteinant dleges tfaat tfae Comnuttee accqited an unusudly large number of 
Nl 
*H 10 contributions tfaat fit into tfaese patterns, wfaidi it deemed to be suspidous and merit fiirtfaer 

11 review. 

12 2. Anatysto 

13 As discussed above, tfae (̂ numssion faas prodded gddance to conunittees tfaat they may 

14 use Intemet fimdrateing so long as conumttees use reasonable safeguards to enable tfaem to 

15 verify tfae identity of contributora and screen for unpemusdble conttibutions witfa tfae sanu level 

16 ofconfidence that appUes to other methods of fimdraising, and act consistentiy with Commission 

17 regutetions. See AO 1999-09 (Bill Bradley for Preskient, Inc.). Complainante contend tiut the 

18 Conmuttee's acceptance ofodiiu contributions firom tiu unknown persons identified fa tfae 

19 complainte is clear evidence that it had no conttol mechanisms fa place to catch tfaird party firaud. 

20 Flh|gCQiiqxlahrtml;RNCC>»nptefat8t3-4;KUihhzCmiqilafatatl. Cmsequentiy, flu 

21 oomplahite aiguê  an investigation of aU oonttibutions te wananted. Id RNC Suppl. C p̂tefat 

22 813-5. 
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1 Respondente assert that the compliance system the Coinmittee mdnteins te designed to 

2 identify fadividuds lUce tfaose cited in tfae compldnt and refimd fluir conttibutions if fluy are 

3 unlawfid. OFA Response fa MURs 6078/6090/6108 at 4. Tfae Committee asserts flut ite 

4 faternd system luns regular searefaes of ite donor dattdiase fa order to identify fafinimation flut 

5 contributions nuy be fiauddent Id at 5. The Conunittee dso asserte that tfarougfa ite vetting 

^ 6 and compliance system, as fadidduate who provided fictitious fafornution are identified, 
HJ 

KJ 7 subsequent searches are niodified to look fiw sinular individuds or pattenu of frauddent donora 
04 

^ 8 that were previoudy identified. Id. Regardfag the fadividuate ktentified fa tfae complauit, 
HJ 

p 9 Respondente provide tefoinution that mort of tiu firauddem contributions firom tfaese indivkluds 
Nl 

rH 10 had been identified and refimded before tfae comptefate were filed. Id. 

11 a. The Coaimlttee 

12 The compteim cites tfae names of deven fadividuds witfa aUeged fictitious names tfaat 
13 allegedly nude comributions to tfae Coinmittee. Ody tfaree oftfaese fadividuate gave 

14 oontributions tiut were acttuUy recdved and aggregated over $1,000; tiuy faclude: 

15 • "Doodad Pro" made 850 conttibutions fa $25 uicremente tottdfag $21,250, 

16 • "(jood Will" made 780 contributions fa $25 incremente totaUng $19,500, and 

17 • "Hbkjb, jkblq" made a dngte oomribution of $1,077.23. 

18 The "Doodad Pro" and "Ctood Will" contributions were refinxted on a continuous baste dflur 

19 before or witfafa 30 days oftfae faitid conqitefat fa tfate nutter, tfaougfa nuny refinids were not 

20 made witfafa 30 days oftfae faitid reodpt offlu contributian. The angle "Hblqb, jkbkj" 

21 contribution was reffaided whbfa 30 days ofrecdpt Ctomributions finm flu remafafag eigfa 

22 donora ched in the complauit tottded approxunatdy $1,200; none of whidi faas been refunded. 
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1 In order to ascertdn wfaetfaer dure was a potentid system breakdown tfaat migfat faave led 

2 tfae (̂ numttee to accept terge numbera of comributions firom unknown persons, as dleged fa the 

3 compldnts, tfae Conunission's fafornution Tecfanology Divteion generated a sampling of 

4 contributions to tfae Conunittee in tfae prinuiy and generd election months of Febiuary 2008 and 

5 Augurt 2008, respectively. IXuing tfae sample period, tfae (>xnmuttee received a combfaed totd 

^ 6 of $73,976,663 in contributions firom over 170,000 comributora. We reviewed tfae comptefate, 

^ 7 disclosure rqxirts and medte reporte finr fadividuate wfaose infinmation appeared to be 
Oi 

Nl 8 incomplete, fictitious or Otfaerwise unverified as bdongfag to actud persons, and reviewed 

^ 9 wfaetfaer suspect conttibutions were accepted, verified and, if qiproixriate, timely refunded by tfae 
Nl 
rH 10 Committee. 

11 In addition to tfae contributora cited fa tiu compldnts, we identified only dx otfaer 

12 contributtxra to OFA whose names migjfa faave been fictitious based on tfae spelling or otfaer 

13 identifying infomution provided. Thesesfaoontributoragaveapproxunately $17,445 tothe 

14 Conunittee, $14,476 of wfacfa renuuns unrefunded. Thus, tiu recitetions in tfae compteinte and 

15 tfae infiDrmation provided by ITD for our review periods, klentifies a tottd of 17 comributora witfa 

16 potentiaUy fictitious names wfao gave a totd of $60,472 fa comributions to tfae Comnuttee, 

17 $15,676 ofwfaicfa faas yet to be refunded. 

18 We bdieve disnussd of tfaese dtegations te appropriate because (1) tfae alteged 

19 breakdown fa tfae Committee's compliance system te nm borne om by flu avdteble information 

20 dxxm flu scope and anuxum oftfae Gomribidons tfae Ctommittee recdved from dlegedfy 

21 unknown persons, and (2) tfae nujority (approxinutdy 75%) of tfae profaibited contributions 

22 recdved firom tfae fictitious fadidduate dted fa tfae conqiteim and ktentified tfarougfa our review 
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1 have been refunded.'̂  In notifying the Committee of dismissd we would advise it ofthe 

2 obligation to refund the prohibited contributions we have identified in our review. 

3 For these reasons, it would not be an efficient use ofthe Commission's resources to open 

4 an investigation into this issue with respect to the Committee. See Heckler v. Clianey, 470 U.S. 

5 821 (198S); MUR 59S0 (Hillary Clinton for President) (Factud and Legal Analysis dismissing 

Ml 6 Section 441 e violation to preserve resources where prohibited contributions were refunded 
on 
^ 7 before the compldnt was filed). Accordingly, we recommend the Commission dismiss 

Oi 
Ify 8 dlegations that Obama for America and Martin Nesbitt, in his officid capacity as Treasurer, 
HJ 
^ 9 violated 2 U.S.C. § 44If by accepting contributions from unknown persons in the name of 
0 

^ 10 another. 

11 b. The Victory Fund 

12 Regarding the Victory Fund, there are no indications that the Victory Fund received 

13 contributions from the individuals specified in any of the compldnts. Our review of the 

14 February/August sample months identified a single contribution received from an unknown 

15 person using the name "Anonymous, Anonymous" and totding $2,228. The Victory Fund's 

16 compliance system identified the suspect contribution and flagged it for verification, but did not 

17 refund it within the 30 days pennitted by the Act. 

18 Despite this apparent violation of Section 441 f, dismissd of these dlegations is 

19 appropriate because (1) the prohibited contributions cited in the complaint are minimd when 

20 compared to the totel amount of contributions received by OVF ($2,228 out of $93 million), and 

21 (2) allegations of breakdowns fa the compliance system set forth m the complaints are not borne 

" While we do not anticipate it, should the Section 438(b) audit uncover any mfonnation that suggests that the 
Committee committed more violations of 2 U.S.C. § 44If, and refers the violations for Enforcement action, the 
Commission would not be precluded from taking Enforcement action for those violations. 
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1 om by tfae Commission's review of the conttibutions received by the Victoiy Fund. Thus, li 

2 wodd nm be an efficiem use of the Commisdon's resources to open an favestigation into tfais 

3 issue wifli respect to flu Committee. See Heclder v. Chaney, 470 U.S. 821 (1985); MUR 5950 

4 (Hiltery Clfattm for Preddent) (Facttul and Legd Andyds disnusdng Section 441 e violation to 

5 preserve resourees wfaere profaibited contributions were refimded before tfae compldnt was filed). 

6 Acoordfagly, we reconunend tfam tfae Comnusdon dismiss dlegations tfaat tfae Obanu 

7 Victory Fund and Andrew Tobtes, fa fate officid capadty as Treasurer, violated 2 U.S.C. § 441f 

8 by accepting contributions from unknown persons fa tfae name of anoflur. 

9 III. BBCQMMBWATIIQNS 

10 I. Find reason to believe Obanu for America and Martfa Nesbitt, fa fais officid cqucity 
i 1 as Treasurer, accqited excessive conttibutions in viotetion of 2 U.S.C. § 441a(f); 

12 2. Autfaorize an audit of Obama fior America and Martin Nesbitt, fa fais officid capacity 
13 as Treasurer, purauam to 2 U.S.C. § 437g; 

14 3. Dismiss dlegations tfam Obanu fiir America and Martfa Nesbitt, in fate officid 
15 capacity as Treasurer, violated 2 U.S.C. § 441e fay accepting comributions from 
16 fisrdgn nationds; 

17 4. Dismiss dlegations thm Obama fiw America and Martfa Nesbitt, fa fate officid 
18 cqudty as Treasurer, violated 2 U.S.C. § 441f by aocepting conttibutions from 
19 unknown persons in flu nanu of anoflur, 

20 5. Find no reason to believe Obama Victtny Fund and Andrew Tobias, fa fais offictel 
21 cqiacity as Treasurer, accqited excesdve contributions fa viotetion of 2 U.S.C. 
22 §441a(f); 

23 6. Ffad no reason to beUeve Obama Victtny Fund and Andrew Tobtes, fa fas offictel 
24 cqudty as Treasurer, vioteted 2 U.S.C. § 441e 1̂  acceptuig conttibutions firom 
25 fineign nationds; 

26 7. Find Ito reason to bdieve Obanu Victoiy Fund and Andrew Tobias, fa fate offictel 
27 cqudty as Treasurer, violated 2 U.S.C. § 434(b) by misrqxxitiqg disburaemente; 

28 8. Disnuss altegations tfam Obanu Victtny Ffad and Andrew Tobtes, fa hte ofiBcid 
29 capacity as Treasurer, vioteted 2 U.S.C. § 441f by acoeptfag oontributions firom 
30 unknown persons fa tfae 

mim̂  of anotfaer; 
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HJ 
Oi 
Nl 
HT 
HJ 

0 
Nl 

10 
11 
12 
13 
14 
IS 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 

9. Approve tfae attached Factud and Legd Andyses; and 

10. Approve tiu appropriate lettera. 

Date 
3j3ojlO 

Thomasenik P. Duncan 
Gfenerd Counsel 

Associate Ctenerd Counsel for Enfinrcement 

Marie Shonkwiler ^^Wf 
Asdsttmt Generd Counsd 

twiUaJadam Jones f J 
Attorney ^ 

f̂aUUpOl 
Attorney 
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